Separation Agreements
There are a number of false rumors about separation agreements. This discusses them and provides the correct answers.
a. "You can go to JAG and file for a legal separation." 

There is no "filing" done at the Legal Assistance Division. The only way to "file" a legal action is through a civilian court. A separation agreement is a contract between two spouses that covers three major areas related to their marriage: child custody (if applicable), child and/or spousal support, and division of assets and/or liabilities. 

Separation agreements are produced only when both parties voluntarily agree to the terms of the document. A Spouse cannot be coerced into signing a separation agreement. Our office on an appointment basis prepares separation agreements. Each spouse must retain his or her own individual attorney.
b. "A "Legal Separation" is when both spouses sign a separation agreement." 

If it exists at all, and it does not in some states, a "Legal Separation" is a court-ordered process that does everything a divorce does, except divorce the parties. A legal separation can determine who will become the physical custodian of the children and how much money the non-custodial parent will pay in monthly child support. If there is property, or debts, a legal separation can determine the disposition of each. In some states, a legal separation is called a "Limited Divorce."
c. "A "Legal Separation" and being "legally separated" mean the same thing." 

To get a legal separation, a civilian attorney must usually be hired, and one or both spouses must appear in court. After the case is heard, the judge must rule for a legal separation. To be "legally separated," however, the spouses must simply separate. Under the law of most states, as soon as one spouse moves out, the parties are legally separated. The importance of being legally separated depends on whether the spouses file for divorce. To file for a no-fault divorce, almost all states require that the spouses must first be legally separated for some period of time, usually between 60 days and one year.
d. "People need a separation agreement."
It is helpful if two separated spouses have a separation agreement, and it is encouraged whenever possible. A signed separation agreement can prevent disputes because it clearly sets out the rules which will govern the period of separation between the spouses, rather than relying on oral promises which are subject to misinterpretation. There is also a financial benefit to having legal assistance provide this service since civilian attorneys typically charge between $100-$200 to prepare a separation agreement. However a separation agreement is not always necessary and there are many cases where two spouses cannot work out their differences. For example, if both spouses want physical custody of the children, they cannot sign a separation agreement. If they cannot agree, and go all the way to divorce without agreeing, then the judge will hear evidence on both sides and impose a decision upon them. But at no time is a separation agreement a necessary step to getting a divorce.
e. "In order to do an "Early Return of Dependents," there must be a separation agreement." 

There is no such requirement under either AR 55-46 or JFTR U5240, the regulations governing early return of dependents. A separation agreement cannot be required in order to process a DA Form 4187 that requests early return of dependents.
f. "Once a separation agreement has been signed, the spouses are free to have sexual intercourse with someone other than their spouse." 

There are only two categories of marital status: married and unmarried. Unmarried can be single, widowed, or divorced. Married is everything else. With or without a separation agreement, a person who is legally separated or has a "legal separation" is still married. Therefore, anyone who has sexual intercourse with someone other than his or her spouse is committing adultery. Adultery is an offense punishable under Article 134, Uniform Code of Military Justice, for active duty service-members.
